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SCHEDULE OF FEES

170.21 Schedule of fees for production and
utilization facilities, review of standard
referenced design approvals, special
projects, inspections and import and ex-
port licenses.

170.31 Schedule of fees for materials li-
censes and other regulatory services, in-
cluding inspections, and import and ex-
port licenses.

170.32 Schedule of fees for health and safety,
and safeguards inspections for materials
licenses.

ENFORCEMENT

170.41 Failure by applicant or licensee to
pay prescribed fees.

170.561 Right to review and appeal of pre-
scribed fees.

AUTHORITY: Atomic Energy Act of 1954,
secs. 11, 161(w) (42 U.S.C. 2014, 2201(w)); En-
ergy Reorganization Act of 1974, sec. 201 (42
U.S.C. 5841); 42 U.S.C. 2214; 31 U.S.C. 901, 902,
9701; 44 U.S.C. 3504 note.

SOURCE: 33 FR 10924, Aug. 1, 1968; 33 FR
11587, Aug. 15, 1968, unless otherwise noted.

GENERAL PROVISIONS

§170.1 Purpose.

The regulations in this part set out
fees charged for licensing services ren-
dered by the Nuclear Regulatory Com-
mission as authorized under title V of
the Independent Offices Appropriation
Act of 1952 (65 Stat. 290; 31 U.S.C. 483a)
and provisions regarding their pay-
ment.

[33 FR 10924, Aug. 1, 1968; 33 FR 11587, Aug. 15,
1968, as amended at 40 FR 8794, Mar. 3, 1975]

§170.2 Scope.

Except for persons who apply for or
hold the permits, licenses, or approvals
exempted in §170.11, the regulations in
this part apply to a person who is:

(a) An applicant for or holder of a
specific byproduct material license
issued pursuant to parts 30 and 32
through 36 and 39 of this chapter;

(b) An applicant for or holder of a
specific source material license issued
pursuant to part 40 of this chapter;

(c) An applicant for or holder of a
specific special nuclear material 1li-
cense issued pursuant to part 70 of this
chapter;

(d) An applicant for or holder of spe-
cific approval of spent fuel casks and

§170.2

shipping containers issued pursuant to
part 71 of this chapter;

(e) An applicant for or holder of a
specific license to possess power reac-
tor spent fuel and other radioactive
materials associated with spent fuel
storage in an independent spent fuel
storage installation issued pursuant to
part 72 of this chapter;

(f) An applicant for or holder of a spe-
cific approval of sealed sources and de-
vices containing byproduct material,
source material, or special nuclear ma-
terial;

(g) An applicant for or holder of a
production or utilization facility con-
struction permit or operating license
issued under 10 CFR part 50, or an early
site permit, standard design certifi-
cation, standard design approval, man-
ufacturing license, or combined license
issued under 10 CFR part 52;

(h) Required to have examinations
and tests performed to qualify or re-
qualify individuals as part 55 reactor
operators;

(i) Required to have routine and non-
routine safety and safeguards inspec-
tions of activities licensed pursuant to
the requirements of this chapter;

(j) [Reserved]

(k) Applying for or already has ap-
plied for review, under appendix Q to 10
CFR part 50 of a facility site before the
submission of an application for a con-
struction permit;

(1) Applying for or already has ap-
plied for review of a standardized spent
fuel facility design; or

(m) Applying for or has applied for
since March 23, 1978, review of an item
under the category of special projects
in this chapter that the Commission
completes or makes whether or not in
conjunction with a license application
on file or that may be filed.

(n) An applicant for or holder of a li-
cense, approval, determination, or
other authorization issued by the Com-
mission pursuant to 10 CFR part 61.

(0) Requesting preapplication/licens-
ing review assistance by consulting
with the NRC and/or by filing prelimi-
nary analyses, documents, or reports.

(p) An applicant for or a holder of a
specific import or export license issued
pursuant to 10 CFR part 110.

(q) An Agreement State licensee who
files for or is holder of a general license
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under the reciprocity provisions of 10
CFR 150.20.

(r) An applicant for or a holder of a
certificate of compliance issued under
10 CFR Part 76.

(s) A holder of a general license
granted by 10 CFR Part 31 who is re-
quired to register a device(s).

(t) An owner or operator of an unli-
censed site in decommissioning being
conducted under NRC oversight.

[49 FR 21301, May 21, 1984, as amended at 52
FR 8242, Mar. 17, 1987; 54 FR 15399, Apr. 18,
1989; 56 FR 31499, July 10, 1991; 58 FR 7737,
Feb. 9, 1993; 64 FR 31469, June 10, 1999; 66 FR
32469, June 14, 2001; 70 FR 30543, May 26, 2005;
72 FR 49565, Aug. 28, 2007]

§170.3 Definitions.

As used in this part:

Act means the Atomic Energy Act of
1954 (68 Stat. 919) including any amend-
ments thereto;

Agreement State means any State with
which the Commission or the Atomic
Energy Commission has entered into
an effective agreement under sub-
section 274b of the Act. ‘“‘Nonagreement
State’” means any other State.

Application means any request filed
with the Commission for a permit, li-
cense, approval, exemption, certificate,
other permission, or for any other serv-
ice.

Balance of plant consists of the re-
maining systems, components, and
structures that comprise a complete
nuclear power plant and are not in-
cluded in the nuclear steam supply sys-
tem.

Byproduct material means—

(1) Any radioactive material (except
special nuclear material) yielded in, or
made radioactive by, exposure to the
radiation incident to the process of
producing or using special nuclear ma-
terial;

(2)(1) Any discrete source of radium-
226 that is produced, extracted, or con-
verted after extraction, before, on, or
after August 8, 2005, for use for a com-
mercial, medical, or research activity;
or

(ii) Any material that—

(A) Has been made radioactive by use
of a particle accelerator; and

(B) Is produced, extracted, or con-
verted after extraction, before, on, or
after August 8, 2005, for use for a com-
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mercial, medical, or research activity;
and

(3) Any discrete source of naturally
occurring radioactive material, other
than source material, that—

(i) The Commission, in consultation
with the Administrator of the Environ-
mental Protection Agency, the Sec-
retary of Energy, the Secretary of
Homeland Security, and the head of
any other appropriate Federal agency,
determines would pose a threat similar
to the threat posed by a discrete source
of radium-226 to the public health and
safety or the common defense and secu-
rity; and

(ii) Before, on, or after August 8, 2005,
is extracted or converted after extrac-
tion for use in a commercial, medical,
or research activity.

Government agency means any execu-
tive department, commission, inde-
pendent establishment, corporation,
wholly or partly owned by the United
States of America which is an instru-
mentality of the United States, or any
board, bureau, division, service, office,
officer, authority, administration, or
other establishment in the executive
branch of the Government.

Greater Than Class C Waste or GTCC
Waste means low-level radioactive
waste that exceeds the concentration
limits of radionuclides established for
Class C waste in 10 CFR 61.55.

High Enriched Uranium means ura-
nium enriched to 20 percent or greater
in the isotope uranium-235.

Human use means the internal or ex-
ternal administration of byproduct,
source, or special nuclear material, or
the radiation therefrom, to human
beings.

Inspections means:

(1) Routine inspections designed to
evaluate the licensee’s activities with-
in the context of the licensee having
primary responsibility for protection of
the public and environment;

(2) Non-routine inspections in re-
sponse or reaction to an incident, alle-
gation, follow up to inspection defi-
ciencies or inspections to determine
implementation of safety issues. A
non-routine or reactive inspection has
the same purpose as the routine inspec-
tion;

(3) Reviews and assessments of li-
censee performance;
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